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GR CASE NO: 1037/2004 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI MARUT DAS 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

 

GR CASE NO: 1037/2004 

(Arising out Tezpur PS Case No: 456/2004) 

U/S 420 INDIAN PENAL CODE, 1860 

 

 

PROSECUTOR: STATE OF ASSAM 

 

VERSUS 

 

ACCUSED PERSON: SRI MARUT DAS 

        S/O LATE SUREN DAS 

                     R/O KHARUBHOGIA, JAMUGURI 

 

Present:  Ms Meenakshi Sarmah, AJS 

               Judicial Magistrate First Class 

     Tezpur 

 

APPEARED: 

 

FOR THE STATE: SRI J ADHIKARI, Asst PP 

FOR THE ACCUSED: SMT DULUMONI SINHA 

CHARGE FRAMED: 13/7/2008 
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                         JMFC, TEZPUR 

EVIDENCE RECORDED ON: 31/8/2006, 29/5/2013, 21/11/2014 & 

     27/1/2015 

ARGUMENT HEARD ON: 12/12/2015 

JUDGMENT DELIVERED ON: 21/12/2015 

 

J U D G M E N T 

 

1. The prosecution case in a nutshell is that on a basis of a paper publication 

by KP wide Service Lt, for job allotment , Sri Bhaskar Changakoti 

(hereinafter referred to as informant) had given Rs 15,000/-, Sri 

Bhaskar Nath had given Rs 10,000/- and few others had given money to 

the said agency. But when the said agency could not secure any job for 

the said persons, those persons along with the informant asked the said 

agency to return back their money but the said agency did not return 

back the said money.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station 

case no 456/2004 under sections 420 IPC and started investigation in the 

case. The I/O then visited the place of occurrence, prepared the sketch 

map and recorded the statement of the witnesses. After completion of the 

investigation the police submitted chargesheet against the accused 

person Sri Marut Das under section 420 IPC.  

 

 

3. The accused person was called upon to enter trial and after causing their 

appearance the copies of the relevant documents were furnished to the 

accused person. Upon hearing and on perusal of record the formal charge 

under sections 420 IPC was framed against the accused person and the 

said charge was read over and explained to them to which they pleaded 

not guilty and claimed to be tried. 
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4. The prosecution in support of its case examined four witnesses and 

exhibited one document in support of their case.  

 

5. The accused person was examined under section 313 CrPC. The defence 

case is of total denial as evident from the statement of the accused 

person recorded. The defence exhibited one document from their side.  

 

6. I had heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the 

accused person; as such the accused person needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following 

points for determination- 

 

(i.) Whether the accused person had dishonestly 

induce the informant and other victims to 

deliver cash amount of Rs 15,000/- , Rs 

10,000/- etc and thereby committed offence 

under section 420 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

9. Before going through the other evidences on record, it is important to see 

what the informant Sri Bhaskar Changkakoti had deposed in his evidence. 

 

 



P a g e  | 4 

GR CASE NO: 1037/2004 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSONS: SRI MARUT DAS 

TYPED BY ME: MS M SARMAH, AJS 

                         JMFC, TEZPUR 

10. PW 3, Sri Bhaskar Changkakti (hereinafter referred to as PW 3) is 

the informant of this case and he had stated that in the year 2004 the 

accused was working as a manager in Saraighat Security Service Limited. 

Then in connection with a newspaper publication, he gave Rs 35,000/- to 

the accused for the purpose of job. He further stated that he worked in 

the Saraighat agency for almost 5 ½ months but he was not given any 

salary. Thereafter when he asked ask the accused to return him back his 

money, the accused refused to return the same. He proved Exhibit 1 as 

the ejahar lodged by him.  

 

11. In his cross examination PW 3 had admitted that he had filed this 

case wrongly against the accused person for which he had proved Exhibit 

K, wherein PW 3 had stated that he had filed this case against the 

accused out of misunderstanding. Further in Exhibit K, PW 3 had also 

stated that he had given his money to one BD Sharma and not the 

accused person and the said person had been absconding. PW 3 had also 

stated that his appointment was given by the person BD Sharma and not 

the accused person. Further PW 3 had stated that his appointment was 

made by BD Sharma in Saraighat Security Services.  

 

12. On perusal of the evidence of PW 3 who is the informant of this case, it 

had emerged out that he had lodged this instant case against the accused 

person wrongly and the same is also seen in Exhibit K. As such when the 

informant who is the principle witness of this case had admitted his 

misunderstanding than the question of going into the evidences of other 

witnesses does not arise. 

 

13. Further it is seen that the allegation of the informant in Exhibit 1 is on KP 

wide and in his evidence he had pointed his allegations towards Saraighat 

Security Service. Such changing character of the informant cast a doubt 

upon the prosecution case set against the accused person.   
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14. Also there is no documentary evidence on record which shows that that 

the accused person was either link to KP Wide Service or Saraighat 

Security Service which also shatters the prosecution case in one hand.  

 

15. With regard to the evidences of PW 1, Sri Pranab Kumar Nath, PW 2, 

Sri Bhaskar Nath and PW 4, Sri Prasanta Borah, it is seen that they 

have not filed any case against the accused in their individual capacity 

although they have also alleged the offence of cheating against the 

accused person. Even if the said drawback on the part of the said 

witnesses could be somewhere left, considering the offence alleged 

against the accused person, but there are no documentary evidences 

against the accused person showing the transaction between theses 

witnesses and the accused person so as to substantiate the allegation of 

them against the accused person.  

 

16. Therefore on the basis of the above discussion it is seen that prosecution 

evidence lacks strong materials against the accused person. Thus, the 

evidence of the principal witness is only falling far short to establish the 

basic ingredients of charge U/S 420 IPC and the benefit of this goes to 

the accused.   

 

17. In view of the discussion made above, it is seen that the prosecution case 

lacks strong reliable evidence for which the involvement of the accused 

person in the alleged incident cannot be believed upon beyond 

reasonable doubt. 

 

18. DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offence of cheating at the relevant time as 

alleged in the ejahar; as such the point for determination is answered in 

the negative, in favour of the accused person. 
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ORDER 

 

19. In the result I find and hold that the prosecution side has been failed to 

prove the offence U/S 420 IPC against the accused person namely, Sri 

Marut Das beyond all reasonable doubt.  I find him not guilty and acquit 

him forthwith.   

 

20. The accused person is set at liberty and his bail bond and surety shall 

remain in force for another six months from today. 

 

 

21. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 21st day of 

December, 2015 at Tezpur.  

 

 

 

 

 

      (Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1.) EJAHAR 

 

DEFENCE EXHIBITS 

EXHIBIT K 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

 

1) SRI PRANAB KUMAR NATH 

2) SRI BHASKAR NATH 

3) SRI BHASKAR CHANGKAKOTI  

4) SRI PRASANTA BORAH 

 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 

 


